This Contract is made on [date]

between:

(1) XXXXXKXXXKKXX

whose registered number is XOOOOXXXX a
KXXXHKIHIIOXKKKKXXX (the “Client”)

whose reg'i'é"t_e_i_'gd office is at

and

{2) JHAOOOOOKXK XK

whose reg:stered number is XXXXXXX and whose registered office is at
XXXXXXXXXXXXXXXXXX {the “Serwce Provider”)

The contract sets ‘out the terms under which the Service Provider will provide the services
to the Cllent Terms and ser\nce regquirements included in the original Invitation to Tender,
the specnﬂcatwn and, tender received from the Service Provider are deemed to be part of
this contract an or

_.fbr the avoidance of doubt, this documentation is included in the
appendices of the contract.

._,



CONTENTS (to be completed

in final draft}




1, DEFINITIONS

ANPR Automatic Number Plate Recognition

AO  Authorised Officer. The representative of the client responsible for the management
and performance of the operation and the Service Provider. The AQ is responsible 1o the AOS
board for the service delivery and financial performance of the contract

AQS  Approved Operator Scheme

ATA  Accredited Trade Association

Authorised Services Adjudications, appeals and other quasi-judicial acts by appropriately
qualified staff or cont;rg tors, as set out in the Service Specification Schedule

BPA  British Parking Associatio

srtificate of Confidsntiality, Non-A certificate to be signed by the Service Provider and
Collusion and Non-Canvassing returned with the Tender

Client The BPA (¢ _;'féﬁding on decisions on governance)

Commencement Date The date the Contract will start
Contract This contract including all appendices and schedules
Contract Period The period from the Commencement Date of the Contract to [specify a

date of expiry] or such earlier date of termination of the agreement in accordance with the
Law or the provisions of the Confract.

COP Codefs of Practice




Client
CPE
Default

DVLA

EQUIPMENT

Form of tender

FOIA

iTT

KPls

Premises

Tender

Service Provider

The organisation awarding the tender, in this case,
and for the time being the British Parking Association

Civil Parking Enforcement

“Default’” means any breach of the obligations of the
relevant Parly (including but not limited to fundamental
breach or breach of a fundamental term) or any other
default, act, omission; negllgence or.negligent
statement of the relevant Party or the Staff in
connection with or in relg to the subj ‘ct-matter of

Contract,

The form 1o be completed by the Service Provider and
'returned Wiih the tender.

“FOIA" ‘means the Freedom of Information Act 2000
and any subordinate legistation made under this Act
from time to time together with any guidance and/or

= codes of practice issued by the Information

Commissioner or relevant government department in
refation to such legislation.

independent Appeals Service

The Invitation to Tender

Key Performance indicators

The location where the Services are to be supplied, as
set out in the Service Specification Schedule

All the documents submitted by the Service Provider
in response fo this invitation to Tender.

The organisation awarded the contract to provide the
Services




Services The service deliverables to be provided by the Service Provider as set out in the
Service Specification Schedule, including the quality and performance standards

SLA  Service Level Agreement

TMA  Traffic Management Act 2004 and its associated guidan

2 THE SCOPE

1 The services will be provided by the Service Provider as defined in the Service

Specification Schedule as adjusted from timeto, time wnth the written agreement of the parties.
2 INTELLECTUAL PROPERTY RIGHTS " . .

31  The mtelEectuaI property rights on any material produced by the Service Provider

retating to the s_' vice during the course of the contract or its implementation period shall vest

m the Client unless otherwise agreed | in writing.

:No materials relating to.the service will be used, reproduced or distributed during the
mp!ementat_:on period, the colirse of the contract or for six years after the and of the contract
without the wiritten permisgion of the Client.

2 CONTINUITY OF SERVICE AT CONTRACT END

4.1 At the end of the Contract Period, in the event that the contractual obligations to
provide the Services passes to a successor contractor, the Service Provider shall cooperate
with a successor contractor a view to ensuring that the operation of the Services shall
continue with a minimum of disruption. Such co-operation shall include using its reasonable
endeavours to facilitate the transfer to the successor contractor of any stafi employed to
provide the Services, whether or not TUPE applies.




4.2 Inthe event that TUPE does not apply, and staff that had been employed in providing
services do not transfer to the successor contract and as a consequence become redundant,
the Service Provider shall indemnify the Client against any claims by the redundant staff
under their employment contracts.

4.3  The Service Provider shall ensure that either within two weeks of_;ihe Client giving
notice to terminate the contract or in the twelve months prlor to the contract the Service
Provider shall provide in writing to the Client all mformat:on in re!atlon fo staff engaged in
providing the Services, This shall include, but the list is not necessarsly exhaustwe

{iy a comprehensive list of all persons employed by the Serwce Prowder in order to
provide the service - :

(ii) a list of all sub- contractors agency workers and all othe ndependent confractors
employed by the Service Provider to prowde the servsce

(iif} the total gross payroll ahd__o_gher cosls in_clqding invoice costs for independent staff

(iv) all terms and conditions relatindii ‘persons employed by the Service Provider

in order to provide the service

44  Within Ehe same periods specified in 4.3 above and in relation to full ime and ail over

designations of staff the Setvice Provider shall not;
o (i)_change any terms‘and conditions of any person employed to provide the service

(u) matenally change e job descriptions or numbers of people employed to provide
the serv;ce '

In the specified period changes may be made with the advance written consent of the
Client. Designations of staff includes sub-contractors, agency and all other types of
independent staff.

5. ENVIRONMENTAL MANAGEMENT




1 The Service Provider will have in place and adhere to an appropriate environmental
management policy. This policy will be available for review by the Client on request
2 WARRANTIES AND REPRESENTATIONS

6.1 Al parties to this contract, warrant and represent that they have full capacnty and, prior
to the beginning of the implementation period, have taken all steps nd obtamed all approvails
to lawfully enter into and perform their obligations under this cont e

8.2  The Service Provider warrants and represents that; :
(i) it has not committed any act of Fraud or other Prohlbzted Act by entenng into this
contract.

(i} it has satisfied itself as lhe type and extent of the risks at assumes under this
contract.

{iiiy it is not subject to any contractua _compliance with which is likely to

have a material adverse effect on its a "Ety to pe'n‘orm its obligations under the

Contract; g
(iv) no proceedings or other stepé'have_ﬁ'é:én taken and not discharged (nor, to the
best of its kno' Q'e are threatened) fbr the winding up of the Service Provider or for
its dassoiutuon or for the appomtment of a receiver, administrative receiver, liquidator,
manager, administrator _r s:m_l}ar officer in relation to any of the Service Provider's

assets or revenue; - e

1 Tothe degree permatted by law and unless expressly stated in this contract, all warranties,
terms and coudltlons whether express or implied by statute, common law or othenmse are

excluded. - :
2 LIABILITY AND INDEMNITY

7.1 Neither Party excludes or limits liability to the other Party for:
(@) death or personal injury caused by its negligence; or
(b} Fraud; or
{c fraudulent misrepresentation.




7.2 Throughout the pericd of the contract the Client is indemnified by the Service Provider
against all actions, proceedings, costs, claims, demands, liabiiities, losses and expenses
arising out of or in connection with this contract unless the same is caused by or arises from
the negligence, breach of this Contract or any other contract, breach of statutory duty, breach
of Legislation or other wrongful act or omission of the Client, |ts agents sub-contractors or

servants.

7.3 The aggregate liabiiity of either party for damages, pay:__
way of indemnity or of any nature whatsoever arising under or in reiation to this
the services (including as a result of negligence): -

(ii) all breaches of this contract which results in direct loss of or.damage to any kind of

s of compensatlon or by

property, be limited to one million pounds (£1 (}OO ,000)

{iiiy all other liability for all breaches or non? erformance of this contract whether in
contract, tort or otherwise shall be hmlted to the ‘otal annual payments for the service
to the Service Provider in the financial year in WhECh the breach occurs or the total
annual payments for the service to the Serv_t_ce Provider in the previous financial year,

if greater.

7.4 Inno circumstanges shall elther party be liable to the other for loss of profits, business

revenue or goodwi_i_t.__

1 4% Inthe event of any claim t rvice Provider shall keep the Client fully informed as soon
as:a claim is received and throughout the course of the claim. The Service Provider will consult
with the Client about the conduct of any claim and shall conduct the claim with due regard to the
interests of the Client,

2 INSURANCE

8.1 The Service Provider shall take out and maintain the following insurance policies:
(i) employers liability insurance of not Iess than five million pounds (£5,000,000) in
respect of any one claim or series of claims arising out of one incident

{if) public liability insurance to provide an indemnity of not less than five million pounds
(£5,000,000) in respect of any one claim or series of claims arising out of one incident




{lii) professional indemnity insurance to provide an indemnity of not Jess than five
million pounds (£5,000,000) in respect of any one claim or series of claims arising out
of one incident

{iv) any other insurance that may be required by law

8.2  The Client may require the Service Provider to name:_f;_"t_;hé Client 48 co-insured (other

than employer liability and professional indemnity insurance) ‘.ﬂ"i:th ther. Party maintaining

the insurance and any other matter that the Client considers reas

8.3  The Service Provider shall provide fo the Chent.ewdence and copies of all insurance
policies required under this clause as requested durlng the procureme": .and implementation

period and, following this, at each renewal date 1f the :nsurance _utd lapse for any reason

or there should be any material change in the msurance the Sewlce Provider will inform the
Client immediately and will be respon51ble for an __costs or claims arising from the lapse.

1 In the event of any claim the Sennce Prov:der shall kesp the Client fully informed as soon
as a claim is received and throughout the colrse of the claim. The Service Provider will consult
with the Client about the conduct of any claim and shall conduct the claim with due regard to the
interests of the Client. :

2 PISPUT RESOLUTEON FROCEDURE

9.1 All disputes and differences arising out of or in connection with this contract (whether
such disputes are in contract, tort or arise out of or under any rule of the common law or
equity or under any statute) shall be resolved according to the terms and conditions of this

procedure.

9.2  The Parties shall each use reasonable endeavours fo resolve a dispute by means of
prompt, bona fide discussion between the Client and the Service Provider.

9.3 Inthe event that a Dispute is not resolved within seven (7) Calendar Days of it having
been referred in writing to a review meeting, then either Parly may refer it in writing to the
Client's AO and the Contract Manager from the Service Provider for resolution.




The two representatives will meet for discussion within seven (7) Calendar Days of
receiving the written notice or such fonger period as the Parties may agree.

8.4  Following this meeting sither Party may propose to the other Party that mediation be
entered into with the assistance of an independent and accredited Expert agreed between the
parties or appointed by the Chartered Institute of Arbitrators. '

9.5  Within fourteen (14) Calendar Days of the appointment of-'a'h'Expert the Parties shall
meet with the Expert in order to agree in good faith a programme for the exchange of

information and the structurs to be adopted for the meduataon process

9.6 if the Parties accept the recommendallons of the Expert or othei __ise reach agreemant
on the resolution of the Dispute, such agreement sha!l be put mlo wrmng and, once signed by

the appointed representative of _bo pames shalE be b:ndlng for both Parties.

9.7  All negotiations and meeting
confidence and witho

98 No refe:fé_:ﬁ:ée of any Ijiéi::y_t___e___zt__g an Expert or an Adjudicator shall relieve either Party

from any liability for the due and punctual performance of its obligations under this Contract.

9.9 Notwit'ﬁétand_i_ng_ cfause 9.8, either Party shall have the right to seek appropriate
injunctive refief _a'g"'.a_in'ét the other in an appropriate court having jurisdiction in England and
Wales and, provided such court is satisfied that the proceedings have not been brought
frivolously or vexatiously, all aspects of the Dispute shall be dealt with by such court and not
under this contract.

10. DEFAULT AND TERMINATION

10.1  The Client may terminate this Contract on written notice to the Service Provider if:




() a court makes an order that the Service Provider be wound up or a resolution for a
voluntary winding-up of the Service Provider is passed

(i) any receiver or manager in respect of the Service Provider is appointed or
possession is taken by or on behalf of any creditor, of all or a material part of any
property of the Service Provider

angement for a composition of
Insolvency Act 2000, the

(iity the Service Provider enters into any voluntary arr
debts or a scheme of arrangement is approved unde

Companies Act 1985 or the Enterprise Act 2002
{iv) an administration order is made in respect of the Service Provider

(v} a breach by the Service Provider of its obligation to take out.and aintain the
required insurances under this contract

{v}) the Service Provider commits any Prohibifed Act that'i’s' no capab]é of remedy; or

(viy the Service Provider commits a bre __h of the health and safety requirements
under this contract.

tice to the Service Provider with

10.2  The Ciient may terminate the Contract by written

immediate effect if the Service Provider commits a Default and if;
(a) the Service Provider has not remedied the Default to the satisfaction of the
Client within 25 Working Days, or such other period as may be specified by the
Client, after issue of a written notice specifying the Default and requesting it to be
remedied; or ©.

the Default is not, h_:é'bpinion of the Client, capable of remedy; or

the Default is 'a material breach of the Contracl.

)

103 The Séj{uiqe Provider may terminate this Contract on written notice if the Client has
instructed the Sennce Provider to temporarily stop provision of the Services or any substantial
aspect of the 'S_é'r:vices and has not instructed the Service Provider to recommence full
provision of the Services for a period of ninety (90) Calendar Days from receipt of the

instruction.

11.  CONSEQUENCES OF EXPIRY OR TERMINATION




111  The Service Provider and the Cllent shall each carry out their respective
responsibilities in accordance with this Contract until expiry or termination of the contract.

11.2 The Service Provider shall use its best endeavours to gnve as31stance to the Client to
effect an orderly continuation of the Services after termination or r
manner that the Client may reasonably request and require.

11.3  The reasonable costs of any assistance provided by the Sel
clause shall be borne by the Client. R

11.4  The expiry or termination of this contract shall; not pre;udlce or affect any claim right,
action or remedy that shall have accrued or shafl:accrue to etther Parly

12.  FORCE MAJEURE EVENTS OUTSIDE THE PARTY'S CONTROL

121 If an event occurs outside the control of eit“h_._er party, and which is not attributable to
any act or failure to take preventative action by that Party, including fire; flood: violent storm:;
pestilence; explosion; ious damags; armed'conflict‘ acts of terrorismy; nuclear, biclogicat
or chemical warfare or any other disaster, natural or man-made, but excluding any industrial
action occumng w;thm the Serwce Provider's or any subcontractor's organisation or the
faiiu __by any stib- oontracior to perform its obligations under any sub-contract, and which
matenaEIy affects the performance of this contract such an event shall be treated as Force
Majeure En the  event of Force Majeure the affected Party shall notify the other Party as soon
ing details of the event and include evidence of its impact on the services

as practlcabie,':'

and any action proposed as a result of the event.

12.2 As soon as practicable after notification, the Parties shall consult with each other in
good faith and use all reasonable endeavours o agree appropriate ferms to mitigate the
effects of the event and facilitate the continued provision of the service and this contract.

. 12.3 If no such terms are agreed on or before the date falling sixty (60) calendar days after
the date of the start of the event and the event is continuing or its consequence




remains such that the affected Party is unable to comply fully with its obligations under
this contract then, either Party may terminate this contract by giving thirty (30)
calendar days written notice to the other Party.

12.4 The affected Party shall notify the other Party as soon as practicabte after the event
W|th its obligations

ceases or ho longer causes the affected Party to be unabEe to compl
under this contract. Following such notification this contract shall contmue
the terms existing immediately prior to the occurrence of the event o

12.5  Neither Party shall be entitled to bring a claim for'a reac _of obhgatlons under this
Contract by the other Party, or incur any liability to the other Parly forany losses or damages
incurred by that other Party to the extent that Force Majeure occurs and the Party is
prevented from carrying out obligations by Force Majeure.

13. HEALTH AND SAFETY

13.1  The Service Provider shall compty:“\,'\'r:i_th and:shall procure that all staff, agents and sub-
contractors engaged In the provision of the ‘Services comply with the requirements of the
Health and Safety at Work Etc. Act 1974, and any other acts, regulations and approved codes
of practice relatmg {o the health and safety of staff and others who may be affected by the
work activities of the Serv;ce F’rowder

13.2 The Servace Provider shall provide to the Client any information relating to their
compliance With Health and Safety requirements that the Clien! may reasonably request at
any lime from the Commencement Date.

13.3 The Client shall be permitted reasonable access to any site where the Service
Provider is undertaking any services under this Contract for the purpose of carrying out an
inspection of health, safety and welfare standards.

13.4 The Service Provider shall provide to the Client within seven (7) Calendar Days of
receipt full copies of any communication received from a statutory body concerning the
health, safely, welfare, environmental or fire safety standards of the services.



14.  DISCRIMINATION, EQUAL OPPORTUNITIES AND HUMAN RIGHTS

14.1 In the performance of the services and in its dealings with service users, Client
employees and members of the general public, the Service Prowder shall comp[y and shall

ensure that its employees, agents and sub-contractors comply with:
i the Human Rights Act 1898 as if the Service Provider were pubhc body as
defined in the Human Rights Act 1998; L

(ii) all legislation, official guidance and codes of practice relating to equal opportunltle.s
including but without limitation relating to disability discrimination,sex discrimination
and race relations.

14.2  The Service Provider shall inform the Chent as soon as the § _nnce Provider becomes

aware of any legal proceed:ngs;“ 7 complalnt brought or iskely to "be brought against the

Service Provider under the Eegls]ahon set out in 1his clause

14.3  The Service Provider shall pr wde such mformatton as the Client may reasonably
request for the purpose of assessing the ¢ e with this clause.

15.  DATA PROTECTION

A The Servnce Prov' er shall comply with its obligations under the Data Proteclion Act
1998 (the “1998 Act") and tt
Contract g;ves rise fo obiiga__ ons under those Acts.

Computer Misuse Act 1990 insofar as performance of this

15.2 Notwilhsténding the general obligation in the clause 15.1, where personal data is
being processed'.(.éls defined by the 1998 Act) for the Client (as defined by the 1998 Act) the
Service Provider shall ensure that it has in place appropriate technical and organisational
measure to ensure the security of the personal data (and to guard against unauthorised or
unlawful processing of the personal data and against accidental loss or destruction of, or
damage o, the personal data including that obtained during the operation of Closed Circuit
Television), as required under the Seventh Data Protection Principle in Schedute 1 to the
1998 Act:

(i) provide the Client with information which it may reasonably require to satisfy itself

that the Service Provider is complying with its obligations under the 1998 Act;




18.

16.1

{iiy promptly notify the Client of any breach of the security measures required to be put
in place

{iii) ensure that it does nothing knowingly or negligently which places the Client in
breach of their obligations under the 1998 Act.

CONFIDENTIALITY

Subject to Clause 16.2 the Parties shall keep confidential It matters retatmg to this

Contract and shall use alf reasonable endeavours to prevent thelr emptoyees and agents from

making any disclosure to any person of any matter relating to thag :C_::ontractf__.

16.2 Clause 16.1 shalf not apply to; .

{iy any information which the dtsctosmg Party can demonstrate is already generally
available and in the pubt:c domain otherw&se than s a result of a breach of this clause

(i) any disclosure which is req"mred by any law (including any order of a court of
competent 1unsd:ct|on) or the rules ‘of any stock exchange or governmentat or
regulatory auth aving the force of law

(iiy any dtsclosure f nformation which is already lawfully in the possession of the

recewing Party, prior to'tts dlsclosure by the dlsctosmg Party

and such other information as may be reasonably required for the purpose of
conductmg a due dlngence exercise to any proposed replacement service provider,
shoutd the Client dec:de to re-tender this Contract

sure of information by the Client to any other department, office or
agency of the government
{vi) any disclosure for the purpose of.
(a) the examination and certification of accounts certified in writing by the
Client

{b} any examination under the Audit Commission Act 1888 of the economy,
efficiency and effectiveness with which the Client has used its resources




16.3  Where disclosure is permitted under Ciause 16.2 the disclosing Party shall ensure that
the recipient of the information shall be subject to the same obligation of confidentiality as that
contained in this contract.

16.4  Nelther Party shall make use of this contract or any mformallon issued or provided by
an for the purpose

or on behalf of the other party in connection with this contra
of performing its obligations under this contract, except with the wntten ccnsent of the other
Party. )

16A. FREEDOM OF INFORMATION

:nder current teglsiataon the Client is not

16A.1 The Service Provider acknowledges that
subject to the requirements of the FOJA or the Env nmental Informatson Regulations.

16A.2 In the event that during the term of the ciﬁﬁ_tract the Client becomes subject to the
n Regutations the Service Provider shall

requirements of FOIA or the Environmeﬁ__t_al tnform

assist and cooperate: with-the Client to ':'e'_r_;_ ble the Client to comply with its Information

disclosure obligations.

16A.3 In the even{ that the Cllent ‘becomes subject to the FOIA or the Environmental
lnfor:_ ition Reguiations durmg the term of the contract, the parties will seek to agree a
Varfauon of the Contract mciudmg a change to the Contract Price, to take account of any
addttional ob]:gatmns that wou]d then fall on the Service Provider.

18A4 The Service Provider acknowledges that under current legisiation it is subject to the
requirements of 't.h"e FOIA or the Environmental Information Regulations. The Service Provider
shall indemnify the Client against any claims, proceedings, cosls, expenses and any other
liability that may arise as a result of the Service Provider meeting or failing to meet its
obligations under the FOIA or the Environmental Information Regulations in the performance
of the Contract,

17. ASSIGNMENT AND SUB-CONTRACTING




17.1  The Service Provider shall not without the prior written consent of the Client, assign all
or any benefit, right or interest under this contract or sub-contract any of the services.

17.2 Where the Client has consented to the placing of sub-contracts, copies of each sub-
contract shall, at the request of the Client, be sent by the Service Provider to the Client as

500n as reasonably practicable.

17.3 Notwithstanding any sub-contracting permitted under- this contrac
Provider shall remain responsible for the acts and omissions of its sub- comractors as though

- ihe__ Serwce

they were its own.

17.4  For the avoidance of doubt, the appomtme of mdw:dual ad;u cators or assessors to
carry out the Services shall be permlited under lhts consract no matler whether their status is

as employees or independent cor tractors.

17.5 The Client shall be entrt!ed ton, -
(i) assign, novate or otherwise dlspose of it rights and obligations under this Contract
either in whole or part i

(i) transfer, assag_q _or novate its rights' an& obligations where required by law and only
to a body assuming the whole or part of the business.

18.  ENTIRE AGREEMENT

18.1  Both Parties acknowledge that this contract sets forth the entire agreement between
them with respect to provision of the services and supersedes and replaces all prior
communications, drafts, representations, warranties, stipulations, undertakings and
agreements of whatsoever nature, whether oral or written, between the Parties.

19.  NO PARTNERSHIP OR AGENCY

19.1  Nothing in this Contract shall be construed as a legal parinership (within the meaning
of the Parinership Act 1880) or as a contract of employment between the Client and the
Service Provider.




19.2  The Service Provider shall not be, and shall not be deemed to be, an agent of the
Client and the Service Provider shall not hold itself out as having authority or power to bind
the Client in any way.

20, NO WAIVER

20.1  Failure by either Party at any time or for any period to eﬁforce émy one or more of the
provisions of this contract or te require performance by the other Party of any of the

provisions of this contract shall not: ' s
(i) constitute or be construed as a waiver of any such prowslon or of the right at any
time subsequently to enforce all terms and condat:ons of th" ontract;__ppr

(ii) affect the vahdlty of the contract or any part thereof or the ngh! of the Parties to
enforce any provision in accordance w:th its: terms : :

20.2 No walver of any of the'prowsmns of lhas ontract shali be effective unless it is
expressed to be a waiver in writing .. , e

21, SEVERANCE.

211 Each provision'of "t"ﬁis contract is severable and distinct from the others and the
Parties intend that every such prowsnon shall be and remain valid and enforceabte to the
fuJ!est extent permltted __y'-'iaw_

21 .'2 If ény provision o{gt:ﬁ:i‘é' Contract is or at any time becomes to any extent invalid, illegal
or unenforceable under any enactment or rule of law, it shall 1o that extent be deemed not to
form part of the contract (except to the extent in the case of that provision) and all other
provisions of this contract shall continue in full force and effect and their validity, legality and
enforceability shall not be thereby affected or impaired, provided that the operation of this
contract would not negate the commercial intent and purpose of the Parties under this
contract.

21.3  If any provision of this Contract is |Ifegal or unenforceable as a result of any time
period being slated to endure for a period in excess of that perrmited by a regulatory
authority, that provision shall take effect within a time period that is acceptable to the




relevant regulatory authaorities subject to it not negating the commercial intent of the
Parties under this Contract.

22. NOTICES

221 Any notice reguired by this contract to be given by eith Y to thé_.other shall be In
writing and shall be served personally, by fax or by email or by )
registered post or recorded delivery to the registered address of the aﬂy or such address ,

fax number or email address as notified to each other (In the .case of fax or email, such

communications must be confirmed by lelter). i £

22.2  Provided the relevant communication is not: returned as undelwered any notice
served personally will be deemed to have been served on the day of delivery, any notice sent
by post will be deemed to have been served forty eight (48) hours after it was posted and any
notice sent by fax or email will be deemed to have been served four’ {4) hours after it was
despatched, or earlier where the other Party acknowledges recelpt

23.  CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

231 The Part:es agree that'this Contract shall not be enforceable by any third party
pursuant to the C ontracls (Rzghts of Thtrd Parties) Act 1999 and any rights contained therein
are excluded R _

24, LAW AND JURISDICTION

1. This Contract sﬁvall be governed by the laws of England and Wales and the exciusive
jurisdiction of the courts of England and Wales,
2, CHANGE MANAGEMENT AND CONTRACT VARIATION

25.1 Subject to the provisions of this clause 25, the Client may request any reasonable
variation to the Specification. Such a change is hereinafter called a “Variation”,




25.2 The Client may reguest a Variation by notifying the Service Provider in wiiting of the
“Variation” and giving the Service Provider sufficient information to assess the extent of the
Variation and consider whether any change to the Contract Price is required in order to
implement the Variation. The Client shall specify a fime limit w:thin whlch the_Semce Provider
shall respond to the reguest for a Variation. Such time hmlis shall . easonable having
regard to the nature of the Variation. If the Service Provider _c-cep_ts the Variation it shall

confirm the same in writing.

253 In the event that the Service Provider |s unabie to accept the Variatron to the
gree a change to. the Contract Price, the

Specification or where the Parties are unable t
Client may; "

(a) allow the Service Provider to fu|f|l |ts obirgattons under the Contract without
the variation fo the Specification; :

{b) terminate the Contract with immediate effect, except where the Service
Provider has aiready delivered all or part of the Services or where the Service Provider
can show evidence of . substantuaf work being carried out to fulfil the requirements of
the Specification; and in Such case the Parties shall attempt to agree upon a resolution
to the matter. Where a resolution cannot be reached, the matter shall be dealt with
under the Dispute Resolution procedure detailed at Ciause 9.

25.4  Where the Parties agree a change to the Gontract Price as a result of a Variation to
the Specification, the revised Contract Price shall take effect from the date when the
Variation to the Specification comes into force and continue until the Contract terminates.

26. PREMISES




26. The Service Provider shall provide the premises at which it will supply the Services
1 during the Contract Period. The location of the premises will be specified in the
Service Specification Schedule.

28. The Client may inspect and examine the manner in which the Service Provider
2 supplies the Services at the Premises during normal busmess hou n reasonable
notice.

3 The Service Provider will maintain the Premises in a secure, clean tidy and_safe‘
condition throughott the Contract Period. : c

The location of the Premises where the Services are to bs supplied :may be
changed by the written agreement of the Parlies

27. EQUIPMENT AND MATERIAL

271 The Service Provider sha
Services, ’

27.2 Al Equipment brought onto the 'Premlses shaEl be at the Service Provider's own risk
and the Client shall have no liability for any Ip_s__s__ or damage to any Equipment unless the

Service Provider is able o demonstrate that such Ioss or damage was caused or contributed

to by the Client's Default The Service Provider shall provide for the haulage or carriage
thereof to the Prem;ses and the removal of Equipment when no longer required at its sole
cost, -Unless otherwlse agreed Equipment brought onto the Premises will remain the
property of the Service Provide

273 The Se"rvica__ Provider shall maintain all items of Equipment within the Premises in a
safe, serviceable and clean condition.

28. TUPE [to be
considered]

29, CONTRACT MANAGEMENT AND REPORTING




29.1 The Service Provider shall appoint a Contract manager as the main point of contact
between the Service Provider's organisation and the Client.

29.2  The Client will appoint an Authorised Officer (AQ) to act as the ma:n point of contract
between the Client's organisation and the Service Provider. -

29.3 The Service Provider shall upon receipt of reasonable nouce and durmg normal office

hours atiend all meetings arranged by the Client for the discussmn of m s connected with

the performance of the Services.

29.2  Without prejudice to any other reqmrement |n 2 'Service Provider shall

provide such reports on the perf rmance of the Semces as the Chent $ AC may reascnably
require. These reports shall mclude those reports spectfled in the Specification.

20.5 The Service Provider will create é{:ﬁ:ﬂ.main in throughout the Contract term a Contract
Manual {which may bé" in' an electronic format). which sets out the methodology by which the
Service Provider wili fulfil 1ts obhgauons under the contract and records the current status of
performance. The Conlract Manual wm include, inter alia,

2851 A record of the orga_ sauon structure, names, qualifications, roles and responsibilities
of the Serv:ce Prowder’s team who will contribute from time to time in the delivery of the
Services '

2952 A schedﬁ:te of the major milestones in the implementation and performance of the
contract deliverables

28.5.3 An assessment of the risks and issues which in the opinion of the Service Provider
may negatively impact the performance of the Contract, along with the steps agreed to be
taken by the parties to identify, assess and manage those risks and issues.




29.5.4 A quality management strategy which sets out the service performance targets and
measures, if any, agreed between the parties and the status of the achievement of such
targets and measures,

28.5.5 A Record of planned and past review meetings between the pames for the purpose of
managing the confract, including agendas and past minutes F

29.5.6 An updated copy of the contract documentation, .réffecting' ‘any
contract agreed from time to time by the parlies.

29.5.7 A description of the payment processes agreed between the part:es 1nc|udmg how
payment can be sought by the Service Provider, authonsatlons requ1red and any agreed
mechanism for deductions or service credits where performance Is beiow the contracted

level.

nd of any péyments that are currently

29.5.8 A record of payments that have been made

outstanding.

29.5.9 A record of the results of any audit that has been caried out by the Client of the
Service Provider's performance :

29.5.10 e governance structure of the Contract, showing inter alia, the
decision making and escalation processes agreed between the parties, and the delegated
responsibilities if any of the Service Provider in performing the services.

30.1  The Seryice Provider shall keep and maintain until 6 years after the end of the
Contract Per:i"od, or as long a period as may be agreed between the Parties, full and
accurate records of the Contract including the Services supplied under it, all expenditure
reimbursed by the Client, and all payments made by the Client. The Service Provider
shall on request afford the Client or the Client’s representatives such access to those
records as may be requested by the Client in connection with the Contract,




31. COMPLAINT PROCEDURE

31.1 Where a complaint is received about the standard of Services or about the manner in
which any Services have been supplied or work has been performed or about the materials
or procedures used or about any other matter connected with the performance of the
Service Provider's obligations under the Contract, then the Client shall:

Provider, and where considered appropriate by the Client, lnvestlgate l
Client may, in its sole discretion, uphold the complaint and take furth

accordance with clause 10 (Default and Termination) of the Contract

33. QUALITY MANAGEMENT

33.1 The parties will develop an e ce indicators and :t:a:.:rgets against
which the quality of service provided by the Service, Provider will be measured.

These indicators and targets are d scnbed herein as the Contract Standard and will be

recorded in the Contract Manual.

33.2 If performance indicators and !arget'é':é:rg_not agreed between the parties in relation to

any particular service; or to any services provided by the Service Provider, then the

Contract Standard shall bt

standards of a professional provider of the Services.

33 3 It shall be the duty ¢ of the Service' Prowder to provide the Services to the Contract
andard which in all respects shall be to the satisfaction of the Client's AC.

33. 4 The Ser\nce Provider shall institute and maintain a properly documented system of

quality control wh

$_jto the satisfaction of the AO to ensure that the Contract Standard is
met.

33.5 If in the opinion of the AQ the Contract Standard has not been met by the Service
Provider in respect of any of the services in the previous month, the Client may issue a
Performance Notice selting out the nature of the Client’s dissatisfaction with the provision of
services and proposing a rebate of the Contract Price commensurate with the
underpetformance specified in the Performance Notice.




33.6 | the Service Provider disputes any matters specified in the Performance Notice
andfor the proposed rebate, the Service Provider may raise its objection with the Client, in
line with the escalation procedure.

33.7  |f the parties are unable to agree a resolution of the matters objected to by the Service
Provider within 21 days the matter shall be referred to the Dtspute Resolution procedure
specified in Clause 9. :

34. PREVENTION OF CORRUPTION

341 The Service Provider shall not offer or give, or. gree; lo_give, uﬁo the Client or any

person employed by or on behalf of the Client any glft:or conSIderallon of any kind as an

inducement or reward for doing, refraining from domg, or for hawng dnne or refrained from

doing, any act in relation to the obtaining or executlon of the Co ct or any other contract

with the Client, or for showing or" g::'from show;ng favour o dléfavour to any person in

refation to the Contract or any siich contract

34.2 The Service Provider warrants that it has 'ot paid commission or agreed to pay

commission to the Client or any person emplo by or on behalf of the Client in connection

with the Contract.

343 |If the Sé' ce Provider, its Staff or anyone acting on the Service Provider's behalf,
engages in cond "_'___i_prohlbited by clauses 34.1 or 34.2, the Client may:

(a) . terminate the Gontract and recover from the Service Provider the amount of
any loss suffered by the Client resulting from the termination, including the cost
reasonably Incurred by the Client of making other arrangements for the supply of the
Services and any additional expenditure incurred by the Client throughout the
remainder of the Contract Period; or

(b} recover in full from the Service Provider any other loss sustained by the Client
in consequence of any breach of those clauses.



35 PREVENTION OF FRAUD

351 The Service Provider shall take all reasonable steps, in accordance with Good
Industry Practics, to prevent Fraud by Staff and the Service Provider (including its
shareholders, members, directors) in connection with the receipt of monies from the Client.

36.2 The Service Provider shall notify the Client immediately if it has reason I
any Fraud has occurred or is occurring or is fikely to occur. )

356.3 If the Service Provider or its Staff commils Fraud in_.reféﬁo_n to lhis' or any other
contract the Client may: '

(a8  terminate the Contract and recover from the Service Provider the amount of
any loss suffered by the Client resulting from the termination, including the cost
reasonably incurred by the Client of making other arrangements for the supply of the
Services and any additional expenditure incurred by the Client throughout the
remainder of the Contract Period; or

(b) recover in full from the Service Provider any other loss sustained by the Client
in consequence of any breach of this clause.




SERVICE SPECIFICATION SCHEDULE

finsert description of the Services to be supplied including, where

appropriafe, the Key Personnel, the Premises and the Quality Standards]

The Service Provider will

1. Provide a quality Independent Appeals Service (iAS) "i-o support appeals

3.

adjudlcatlon by reference to lhe BPA’s code of practlce re!evant Iaws mcludlng
contract and consumer protectlon !egzslatmn and will judge the evidence before

making a final decision on the appeal. |

4, Ensure that all users of the IAS are treated equaﬂy and fairly, regardless of
ethnic origin, gender, marital status sexual o

age or disabilit

5. Provide

ntation, political affiliation, religion,

"ames using the IAS wnth independent, impartial and well-
consu:iered decnswns based on clear findings of fact and proper application of law.

8. Commun:cate the__mdependence of the IAS to all stakeholders including

appe!fants operators, the DVLA and other Government depariments and agencies,
including through the use of branding on an IAS-specific website and IAS
documentat:on and adoptmg a corporate style which is distinct from other services

wh;ch:the Service Provider may offer.

7. ) & E:':ancl manage a technical infrastructure which allows appeals to be
made ortline via a web-based portal.

8. Péovide for appeals to be made by post.

9. Support the IAS with a call centre with a non-geographical 0845 number so

that calls are charged at local rate regardiess of where in England and Wales the
calter is ringing from. The call centre will operate Monday to Friday, 9am to 5pm.

Whilst primarily business will be conducted in English, provision will be made to allow
Welsh speakers to communicate by phone. Provision will be made to assist deaf or

hard-of-hearing users in the use of the call centre.

: Comment [SRC1}: Changate
: Act fatrly between the appellants -

and the eperators and will carry
out the adiydication by judging

the avidence agalnst relevant Jaws
Including but net restricted to -
contract and consumer protection
legistation. It Is understood that "
the adjudicator may make
reference to the BPA Code of . | -
practlce in his dallberatlons and
conclusions,




10. Create efficient, effective and user-friendly processes which assist the appellant
and respondent in accessing and using the IAS service

11. Measure how well the delivered service matches customers’ expectations
through monitoring performance against agreed service levels and outcomes.

12. Ensure that the quality of the electronic service it provides via a specific IAS
website is maintained using established and robust busmess contindity plans.

13. Maintain the quality of the responsiveness of the m agemer of the appeels
process on & basis and timescales specified by the IAS c of F’ractice smg

agreed key performance indicators such as: _

. Average number of days taken to decide on-line es

. Average number of days taken to decide postal cases

. average number of days taken to first consider casi

. average number of days taken to close cases

number of complaints about the service (excluding complaints about

judamal style decisions)

14. Apply the processes and standards to malntaln the quality of the financial, cash
and billing management for the IAS semce

15. Enstre tha djudicators and assessors have appropriate knowledge, skills and
integrity to make those appropriate decisions in the course of carrying out their
duties for the IAS.

18. Impiement and malntam a programme of on-going staff development and training
jto ensure con51stency 1n the quality of decisions and compliance with legistative
change :

17. Implement a quahty assurance process of random sampling of one in five
appeal dEC_:iS_ip_nS to ensure qualily In the decision making process.

18. Havea “trial period” before the implementation date in order to test out the
practical application of the IAS on actual examples

19. implement the Service in line with a plan agreed with the Client,

20. Provide a user manual for |AS staff which includes sample appeals case studies
and decisions.

21. Monitor the performance of back-office staff against agreed service levels and
key performance indicators.




22, Design the back office systems to have built in capacity and capability to increase
and decrease as the number of appeals fluctuates.

23. Provide monthly written reports on the quality of the service delivered against
agreed service levels and key performance indicators.

24. Hold monthly review meetings

25. Contmuousiy review and seek to improve the q&al:ly of serwce' rowded using
qualily practices in; 5
. Understanding and improving of operational processes
. |dentifying problems quickly and systematically ..
. Establishing valid and reliable service performance’ measures
. Measuring customer satisfaction and other performance outcomes

26. Consider how the serwce ‘could be lmproved lhrough the use s of new technology
and other methods. = 2 :

Premises: the Services will be deliverer from the ice Provider's premises at Angel

Square, London.

Staff: Include an Organisation chart for the Service showing functions.




PRICING SCHEDULE

[insert pricing provisions as appropriata}

1 Set-up: the Client will pay all initial capital costs of estabhshlng the costs of
establishing the 1AS, which shall not exceed £ XXX.| .-

2 Running costs; The Client will pay a fixed monthly sum ‘plus a'unit
charge of £2ZZ for each appeal that is processed by the IAS, |

3 The Service Provider will operate an 'Open Book' arrangement to vahdate the
costs incurred in setling up and operating the service. ' S

4 The Service Provider: understands that the Client wil ecover the
running the Service by a mixture of a fixed annual fee and per—appeai cost which’
may at the Client's discretion vary. _

b Comment [SR(B] The service

provider will involce the client for
the costs of the appeals heard on

| amonthly basls.
T comment [SRC4]: Might not

include this section hut mcluded
now for {ransparency -




1° Draft

IN WITNESS whereof the Parties have executed this contract as a deed and delivered it on
the date first written.

Signed as a deed by

acting by Director

Director/Secretary

The common seal of

was affixed by Order

Authorised Signatory

OR

Signed as a deed by .on behalf of

Signatory Authorised Signatory

Date
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FOR THE PROVISION OF AN
INDEPENDENT APPEALS SERVICE FOR
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Submitted by London Councils

Contact:

Elaine Hughes
Chief Contracts Officer

London Councils,
59%: Southwark Street, London SE1 OAL
T: 020 7934 9937
M: 07930461883
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Contact: Stephen Benton

British Parking Association Direct line: 020 734 9937
Stuart House Fax: 020 734 9920
41-43 Perrymount Road Email; stephen.benton@londoncouncils.gov.uk
Haywards Heath
West Sussex Our
RH16 3BN reference:
Your
reference:
Date; 03 April 2012
Dear Sir/Madam

Provision of An Independent Appeals Service For Parking On Private Land In
England And Wales

Thank you for inviting London Councils to respond to the Project Brief for the
provision of this proposed appeals service.

Please find attached our response and see below our suggestions for taking forward
this project:

¢ a joint BPA/London Councils team is set up to take forward the project jointly
rather than a client/contractor relationship

s a’costs plus’ contract with an open book approach and joint approval of
expenditure in advance.

o the contracts must be with the BPA and they will need to provide funding in
advance.

* BPA must be responsible for collecting payments from AOS members

* London Councils will consider making officer time available from existing staff
to set up the project without up-front funding on the understanding that this
expense is fully reimbursed once the service is running.

¢ the proposed structure is indicative as it will need to be flexible to change
over time as knowledge and experience of the [AS increases and volumes of
appeals are known

¢ proposed name POPLA (Parking on Private Land Appeals)

We look forward to meeting with you to discuss our approach to the range of issues
which need to be considered.

Yours sincerely

Stephen Benton
Programme Director Transport and Mobility
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Implementation

London Councils will operate and administer the Service from our existing offices at
Angel Square, London with back-office support services provided through a
combination of in-house and sub-contracts through our current contractors.

Annex A: Implementation plan (See attached Annex)
Resource requirements:

Recruitment of Staff: The Adjudicator and Assessors plus Senior Tribunal Assistant
and Tribunal Assistants (All costs pre-go live and recruitment, training, salaries and
on-costs will need to be met)

Desk tops

Website

Stationary

Support documentation

Training requirements

The initial set up investment will need to be identified and paid up-front payment as
part of the proposed ‘costs plus’ contract with an open book approach and joint
approval of expenditure up front.

The main tasks in setting up the Service are:

¢ recruitment, induction and training of adjudicators, assessors and
administrative staff;

s developing the IT system to meet the requirements of the Specification
including on-line appeals;

» setting up both front and back-office processes to meet the requirements of
the Specification including developing forms and templates;

¢ development of the website and other communications tools;

Main risks:

+ Difficulty in predicting the volumes of appeals in terms of size or by timing
may lead to major fluctuations and increased costs

¢ Impact on volumes of appeals in terms of size or by timing from difficulty in
parking companies who are not members of Accredited Trade Association
(ATA) accessing information from DVLA about vehicle keeper

¢ Uncertainty caused by the lack of a defined structure and governance model
for the IAS and lack of clarity on the new body

¢ AOS members unwilling to pay the necessary costs to operate an
independent appeals service

o Contracting with BPA ‘ a private company'

Input from third parties:

Back-office support services provided through our current contractors
BPA to set up new structures and governance model for the IAS and IAS Board
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Provision of professional services

Our approach and procedures to delivering the professional |AS service are
described below. The key elements in making our service consistent, fair and robust
are a standard approach to documentation and clear communication; a bespoke
documented process for dealing with appeals and the decision making; on-going
training of the adjudicators/assessors and peer review; auditing of the decisions

made; clear guidance for appellants.

Decisions on appeals would be made by independent people from a legal
background. The judicial approach would be led by an Adjudicator. This would be
an existing adjudicator, whose appointment as a parking adjudicator has been
approved by the Lord Chancellor and who has knowledge of parking adjudication
arrangements, principles and procedures. While the Adjudicator would have an
oversight of all decisions and would be directly responsible for making key decisions,
the majority of judicial decisions would be made by assessors. Assessors would not
have the same legal standing as adjudicators and could be legal executives or
senior, post graduate law students. This level of competence recognises both the
level of legal decision making needed and the fact that any decisions made are not
binding.

The corps of assessors would be primarily a panel of part time members whose
hours could be adjusted to suit the workload. We would expect to have, probably 2
full time senior assessors to act as team leaders and who would be available to
ensure consistency in decision making and to respond to immediate queries as well
as providing a base-load capacity for appeals.

We would suggest that the appeal procedure itself be kept straight forward and as
easy for the Operators and appellants to use and understand as possible. The
appeal will be received, either electronically or via the post, and entered into our
Case Management System. It would then be scheduled for consideration on a
specific date, both parties are given the opportunity to file additional evidence and a
decision issued would be issued on, or as near as possible to, that date.

An overview of the appeals process can be seen in Annex C: “Professional Service

Flow Diagram.”

In order to ensure that the appeals process runs smoothly, there are a number of
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things that need to be in place before an appeal even reaches the |AS;

1.

Only disputes against a Notice that cannot be resolved between the Operator and
Keeper should be considered by the IAS, so it should be a requirement that the
Keeper makes representations to the Operator before having the right to appeal
to the IAS. This would need to be made clear {o the Operator in advance
(preferably in the Code of Conduct) and would need to be made clear in the
information sent {o the Keeper with their Notice. Only if these representations are
rejected would an appeal to the IAS be possible.

So that the system utilised by the IAS is able to cope with appeals in relation to
all 140 different Operators, and so that it is immediately evident which Operator
has issued a Notice, we would have to insist that a standard number format
would be adopted by all of the Operators for its ticket references. Each Operator
would be issued with a 2 or 3 digit alphanumeric code that identifies the individual
Operator. The operator would then allocate a unique number to identify the
individual ticket.

A standard form on which to appeal to the IAS would be distributed to each
Operator. The form would either be sent to the Keeper when their challenge is
rejected or would form part of the notice of rejection itself, and any Keeper that
opts to appeal would be encouraged to use the form to ensure that their appeal
was dealt with by the IAS as swiftly as possible. Each Operator would either be
required to include details of the contravention on the form before sending it out,
identifying the essential ticket details (e.g. penaity number, date that the
challenge was rejected etc) OR a method of generating a unigue reference
number will be provided. The form would clearly show that the keeper had
already been through the Operators complaints procedure, and would aiso

provide the details that allow the IAS 1o identify the ticket being chalienged.

If all of the required details are present, when the appeal is received by the IAS our

case management system would allocate a case reference number and schedule a

date for consideration of the case. The case management system would also inform

the Operator and the appellant of that date. The Operator would also be sent a copy

of the appellant’s appeal and supporting evidence for consideration.

The consideration date would be 35 days after the date it was accepted for
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scheduiing to allow for a number of things to take place before the case is

considered:

1. The Operator will need to consider the appeal and file with the IAS any evidence
that they wish to file in response. The Operator would also be required to send a
copy of their evidence to the appellant for consideration.

2. The appellant will also be able to file further evidence in response to the
Operators evidence. A copy of this evidence would be sent by the IAS to the
Operator for consideration.

3. The Operator may choose not to contest the appeal and notify the IAS
accordingly. This would allow the case to be administratively allowed rather than go
before an Assessor/Adjudicator.

4. The appellant may choose to withdraw their appeal. Again, this would aliow the
case to be closed administratively rather than go before an Assessor/Adjudicator.

Once the date for consideration arrives, the case will be passed to an Assessor.
Where possible, the Assessor will consider the case on the date that the case
becomes available for consideration, and a decision will be issued on the same day.

At times when there are a lot of cases pending, it may be that cases are not heard on
the date they are scheduled, but will fall into a queue to be heard as soon as possible
after the scheduled date.

In cases where the issue in question is more complicated, the decision could actually
be delayed for further evidence to be obtained from either party. Alternatively, the
drafting of the decision may take more time than available and could be made on a
subsequent day.

Any appeal submitted in Welsh would be considered by a Welsh Assessor and the

response also made in Weish,

Although we wouid not intend to offer personal or telephone hearings as standard,

they would be available in special circumstances, we would envisage that there

would not be personal or telephone appeals unless the Adjudicator decides that the

case turns on such matters of such significant principle as to require consideration of
| oral arguments but this_could be added to our services at a later date.
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Although the decision would be binding on the Operators, we would still expect
correspondence post-decision from both the appellant and the Operator guerying or
challenging the decision. As there would still be a right to challenge the decision in
the County Court, we would not intend entering into correspondence post-decision.
However, we do recognise that it would not be in the interests of either the BPA or
the IAS to disregard any correspondence that may identify an administrative error in
the decision or a hlatant error in applying the law.

As such, any correspondence post-decision would be considered by the
administrative staff and any obvious administrative errors would be corrected.

See Annex B: Professional Service Flow Diagram

The Project Brief asks for an explanation of how the IAS will deal with malicious
complaints i.e. vexatious, frivolous or unreasonable complaints from either party.

In the case of vexatious keepers we could get to the point where we refuse to deal
with that keeper.

In the case of Operators who were vexatious or acted wholly unreasonably we could
refer the Operator back to the BPA for consideration against the Code of Conduct.

Page 9 of 30




Operational & infrastructure issues

London Councils will operate and administer the IAS from our existing offices at
Angel Square in London. For Business Continuity purposes in the event of an
emergency at Angel Square we have our main site in the London borough of
Southwark to where staff can relocate. Induction and training for the 1AS staff will
take place at Angel Square.

The |AS back-office support services will be provided partly in-house and with call
taking by a sub-contractor under a schedule to our existing contract. Subject to costs
we also have the option to sub-contract services for developing and maintaining the
IT systems; dealing with all in-coming and out-going post including scanning of ali

documents.

The work will be structured in such a way that in addition to the PATAS site at Angel
Square the adjudicators and assessors will be able to work remotely to complete the
appeals using a secure log-on ID to access the electronic version of the appeal. The
call centre staff could also be given access to the database.

a). Financial model — In view of the high levels of uncertainty about the service, both
in terms of its nature and volumes, we do not think it is helpful to offer a detailed
financial model at this stage. Instead we propose that the project is managed by a
joint BPA/PATAS team who would take decisions on the nature of the service as
experience is developed. We would propose a ‘costs plus’ contract combined with
open book accounts to enable the BPA to be confident about any costs before
decisions are taken. Initial investment costs will need to be paid by the BPA in
advance. In operational mode we would expect the BPA to pay a fixed monthly sum
to cover all fixed and unavoidable costs and a unit charge per appeal to cover
variable/avoidable costs.

b). Procedures for invoicing and cash collection — London Councils has stated that it
is neither desirable nor practical for it to collect money from AQS members. ltis
undesirable in that this will undermine the independence of the appeals service by
making a very clear link between the operators paying and the provision of the
service and assessors/adjudicator. In practical terms, l.ondon Councils would not be
in any position to address any challenges in principle about apportionment of costs
between adjudicators nor to verify any information about their respective sizes or
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levels of activity. There would, therefore, be a very high likelihood that there would
be delays in payment and disputes. London Councils could only respond to these
by refusing to register appeals related to these operators and this approach could
easily lead the JAS into disrepute. London Councils believes that the only realistic
option is for the BPA to coliect the necessary revenue from AOS members on
whatever basis it believes to be appropriate. London Councils will provide BPA with
sufficient information about numbers of appeals to inform this process.

c¢). We would expect to work against KPls related to

- average number of days taken to first consider cases

- average number of days taken to close cases

- number of complaints about the service (excluding complaints about judicial style
decisions)

d). Resourcing the service — see Annex C Structure Chart. Our indicative costs for
staff salaries and on-costs (national insurance and pension) based on the lowest
point on the London Councils grading structure and 2012/13 budget figures are;
The Adjudicator — Grade E £57,272 full time equivalent(fte) per annum

Senior Assessor — Grade C £39,566 fte per annum

Assessors - Grade B £31,370 fte per annum
Senior Tribunal Assistant — Grade C £39,566 fte per annum
Tribunal Assistants - Grade A £24,998 fte per annum

e). Volume levels and unexpected issues

In order to deliver an efficient and cost effective IAS and to cope with fluctuations in
volume levels we suggest having a staff group working a flexible range of full and
part time hours. This will enable us to take advantage of the existing knowledge and
expertise within London Councils, PATAS and Road User Charging; manage the
peaks and troughs in service volume levels and avoid the overhead costs of
recruiting additional staff at busy times and when the volume levels are uncertain in

the longer term.

As far as decision makers are concerned we would expect to have one full time
adjudicator and, initially, one full time assessor. There would also be a panel of part
time assessors which would altow for cover for holidays and sickness as well as
being able to address peaks and troughs of demand. The high-lighted text in
structure chart indicates which roles are full or part-time.

The type of service we currently provide at PATAS whilst very similar to the |IAS has
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the addition of being a personal hearing centre therefore both London Councils and
We have contingency plans to cope with fluctuating volume levels and unexpected
issues at PATAS. We will work with the Client to develop bespoke contingency plans
based on our current PATAS business continuity plans to deal with unexpected
issues at the IAS. As stated above, we both have multi-sites and contingency plans
for business continuity in the event of unexpected issues that render a site

unavailable.

The Communication Systems will be the PATAS/London Councils systems with call
taking provided by a sub-contractor through an existing contract.

IT hardware will be provided through London Councils.

An important question is the degree of automation. We would suggest that in the
short term we implement an essentially manual system based on an in-house access
database. This would minimise both the degree of investment needed and the time

taken to establish a service.

In the longer term, in the light of experience of volumes, we could consider
alternative approaches. These might include:

a). continuing a postal appeals service using an in-house Access database
b). a bespoke IT system using an application stich as Share Point with the advantage
of being more robust to deal with higher volumes of appeals but higher development

costs.

We would expect to see a ‘bow wave’ of appeals once the service is first established
as keepers look to test the system and before decisions work through into
established operator practice. It will be important not to over specify the service
simply based on this 'bow-wave’ effect.
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Service structure & processes

London Councils has experience in setting up governance structures for example for
the PATAS and Road User Charging judicial appeals processes as well as wider
governance processes within local government, however our suggested governance
structure for IAS refiects the fact that it is for administrative appeals rather than a
judicial appeals processes.

Our suggested IAS governance structure is as follows:

London Councils, as an established local government entity would take
responsibility for the administration of the IAS under the following structure:

Corporate Director Services (supported by The Adjudicator, Head of Appeals
Administration and Chief Contracts Officer).

The Adjudicator — (supported by a deputy/team leaders and 5 assessors) overseeing
adjudication and assessment service delivery and management of assessors.

Head of Appeals Administration - (supported by the Project Manager and 3 staff)

Chief Contracts Officer — (supported by the Contracts Ofiicer) overseeing contract
delivery and management including sub-contractor contract management.

In order to deliver an efficient and cost effective IAS and to cope with fluctuations in
demand we suggest having a staff group working a flexible range of full and part time
hours. This will enable us to take advantage of the existing knowledge and expertise
within London Councils, PATAS and Road User Charging; manage the peaks and
troughs in demand for the service and aveid the overhead costs of taking on more
staff at busy times. For example, assessors will be recruited specifically for the IAS,
in addition at times of increased demand of appeals or to cover for peaks in sickness
and at main holiday times PATAS and Road User Charging adjudicators will be
trained to carryout IAS appeals to provide cover. The structure chart indicates which
roles are full or part-time.
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The judicial team will be independent and report to London Councils purely for
disciplinary, pay and conditions purposes. London Councils will appoint these and
this will provide both independence from the operators and a link to the established
strengths of the tribunals administered by PATAS.

L.ondon Councils will operate under a contract to the BPA. If. In due course, the
BPA establishes the IAS as an independent charity the question as to whether the
contract should novate to the IAS will depend on the financial structures established.
London Councils will not be prepared to undertake a contract without some
assurance of continued payments.

Initiatives to encourage a positive public perception of the IAS

Demonstrating and reassuring the public that the IAS is genuinely independent of the
Client and operators, fair and transparent are very important factors in encouraging a
positive public perception of the IAS. The marketing of the IAS is fundamental to
demonstrate reassurance. London Councils already has experience of operating
independent, fair and transparent tribunals for parking appeals and Road User
Charging. The Parking and Traffic Appeals Service administers the independent
tribunals established to hear appeals against Penalty Charge Notices issued by the
London Local Authorities and Transport for London. We will use our knowledge and
experience of marketing these two existing tribunals to work with the Client on
marketing the 1AS.

We suggest on-going initiatives to communicate and market the service to the public
through website links and in hard copy by the BPA, parking operators, consumer
groups, CAB, local authorities, Trading Standards, DVLA, DT, MoJ and other
organisations to be agreed with the client (BPA). We also suggest marketing of the
service using on-line video case studies and developing a parking appeals app.
Another initiative to demonstrate transparency will be to enable the appellant to track
the progress of their appeal on line. We will also develop a user guide, a quarterly
newsletter and publish up-to-date statistics on our website for the numbers of
appeals processed.

Quality
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London Councils through its Transport and Environment Committee, TEC,
provides a range of high quality operational services such as parking and
traffic appeals, the London night-time and weekend lorry ban, the
Freedom Pass and Taxicard schemes. TEC aims to ensure that London
boroughs’ concerns and best practice are taken fully into account in the
development and implementation of the whole range of transport and
environment policies generated by Government departments, the
European Union, and the Mayor of London. The commitiee deals with a
wide array of issues, including congestion charging, CCTV camera traffic
enforcement, waste, air quality, and public protection.

Quality is embedded within London Councils through our Organisational
Performance Development strategy, Service Level Agreements and
contracts. The quality of our in-house and outsourced service provision
and contracts with third party suppliers are measured at multiple levels
and stages within our organisation. Our employees performance is
monitored and managed using a personal development framework
{developed to Investors in People standards) and operational service
delivery is reported and monitored monthly against service levels and key
performance indicators. We report on both our internal performance and that of
our third party contractors. The service levels and key performance indicators for our
third party contractors are established within the terms of the contract. We provide
both written and verbal reports monthly to our management boards and the London

boroughs on both our internal and third party contractor performance.

We will define a quality IAS service as one which provides accessible, timely
and cost-effective systems and processes to register, process and deliver a response
to appeals for the appellant and parking operators. We will measure how well a
delivered service matches the customers’ expectations through monitoring
performance against agreed service levels and outcomes. We will continuously
review the outcomes and improve the service using quality practices in:

+ Understanding and improving of operational processes

« ldentifying problems quickly and systematically

o Establishing valid and reliable service performance measures

« Measuring customer satisfaction and other performance outcomes
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We will ensure that the quality of the electronic service we provided via the specific
[AS website service provision was maintained using our established and robust
business continuity plans which are already in place for PATAS.

We will ensure that the quality in terms of continuity of services of the postal appeals
service was maintained using our established and robust business continuity plans
which are already in place for PATAS including diverting the PO Box address to an
alternative site if necessary.

We will maintain the quality of the responsiveness of the management of the appeals
process on a basis and timescales specified by the IAS Code of Practice using key
performance indicators with our adjudicators/assessors such as:

¢ Average number of days taken to decide on-line cases

e Average number of days taken {o decide postal cases

We will apply the processes and standards in the London Councils Financial
regulations to maintain the quality of the financial, cash and billing management for
the IAS service.

We will ensure the quality of a suitably trained and consistent team of staff by
appointing legally trained adjudicators and assessors and implementing a
programme of on-going staff development. We will use the existing London
Councils recruitment and retention policies and personal development
framework for assessors, adjudication and admin staff employed by
London Councils to work in the IAS. The standards we apply include
regular team meetings, peer review and one to one meetings with the line
manager. We will have a “irial period” before the implementation date in order to
test out the practical application of the |AS on actual examples. This period will also
be used for peer review and staff training purposes during which levels of
consistency in the quality of appeals decisions will be measured and any
inconsistencies addressed. This will be followed by on-going training for
IAS staff to ensure consistency in the quality of decisions and compliance
with legislative change. We will aiso implement a quality assurance
process of random sampling by the Head Adjudicator of one in five appeal
decisions to ensure quality in the decision making process. A similar
process is used in assessing quality in the independent Road User
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Charging appeals service.

The quality of the back-office staff if provided by a sub-contractor will be
monitored against the service levels and key performance indicators in
the sub-contract agreement with London Councils. There will also be a
user manual for [AS staff which includes sample appeals case studies
and decisions.

To ensure the quality and efficiency of the 1AS during potential future volume shifts in
the appeals received a flexible appeals process will be adopted based on London
Councils first-hand knowledge and experience of running PATAS. In terms of on-line
and postal appeals the back office systems will have built in capacity and capability
to increase and decrease as the number of appeals fluctuates. London Councils
will recruit a team of assessors on a variety of contracted hours in order
to provide a flexible work force. Adjudication and admin staff employed in
PATAS will also be trained on IAS work to provide additional capacity.

Our proposals for working in partnership with the client to provide a quality and
continuously improving service are as follows:

A joint BPA/PATAS management team to implement and monitor operations both

during implementation and subsequently.

‘Open book' arrangements to allow the BPA to have complete assurance about costs
incurred.

Liaising with the Client throughout the course of the contract including providing
monthiy written reports on the quality of the service delivered against agreed service

levels and key performance indicators.

Holding regular meetings, we suggest that for the first twelve months (following
contract award) these will be monthly then become quarterly.

Working together to develop the service as follows:

During the life of the contract we will investigate using new technology such as voice
recognition software, for example Dragon Dictate. A number of PATAS Adjudicators
use it in their other work and at least one is currently using it, in its cut down format,
for parking appeals. We will undertake a cost benefit analysis of the cost of purchase

and implementation versus time saved.
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Independence

London Councils already has experience of operating independent, fair and
transparent tribunals for parking appeals and Road User Charging. The Parking and
Traffic Appeals Service administers the independent tribunals established to hear
appeals against Penalty Charge Notices issued by the London Local Authorities and
Transport for London. The Road User Charging Adjudicators Tribunal is independent
from Transport for London and decides appeals against Congestion Charging
penalties and Low Emission Zone penalties in London.

Cases are decided by an independent adjudicator, each of whom is qualified either
as a barrister or a solicitor and is directly appointed by the Lord Chancellor. They
decide each case impartially, applying the law to the facts of the case.

In the case of the |AS the assessor/adjudicator will act fairly between the Operator
and the vehicle keeper and will carry out the adjudication by reference to the ATA
code of practice, relevant contract and consumer protection legislation and will judge
the evidence before making a final decision on the appeal.

We will maintain the independence, fairness and transparency of the IAS in the
service provision and ensure that this and the appeals procedure is clearly
communicated to the customer by explaining that:

Their appeal will be decided by a trained, professional, independent parking and
traffic assessor/adjudicator.

The adjudicator is independent of the Operators and all of the enforcement
authorities.

The hearing is kept as informal as possible.

The Adjudicator will reference to the ATA code of practice, relevant contract and
consumer protection legislation and will judge the evidence before making a final
decision on the appeal

The handling of complaints will be set in the context of the need to protect
independence. For example, Parking and Traffic Adjudicators are not accountable to
London Councils Transport and Environment Committee (TEC), the Lord Chancellor
or the Chief Adjudicator for the decisions they take. The interests of justice require
that, in their work, Parking and Traffic Adjudicators are independent of the views of
the Local Authorities and London Councils TEC and are not subject to their control.
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Their decisions, including procedural decisions about the handling of cases can only
be challenged through the legal process.

Under the terms of the 1991 Road Traffic Act, the Parking Adjudicators are required
to produce an annual report for the Committee on the discharge of their functions. In
turn, the Committee is required to produce a report for the Secretary of State on the
performance by the Adjudicators of their functions. We would produce an annual
report on the work of the 1AS.

There will be segregation of duties between the adjudicators/assessors and London
Councils administration staff. The latter will aim to provide a fast, efficient and quality
service, offering case management support to the panel of independent IAS
adjudicators and assessors.

To ensure the independence is clear to the customer we will brand the IAS separately
to our other services and it wili be accessible through its own website. The branding
will be made clear to customers when using the IAS website and call centre;
completing the appeal documentation and receiving correspondence from the IAS. .
We propose to name it POPLA (Parking on Private Land Appeals) and produce a
Customer Charter and Mission Statement. For example,

* To provide all parties to Parking on Private Land Appeals with independent, impartial

and well-considered decisions based on clear findings of fact and proper application of
law.

+ To have appropriate knowledge, skills and integrity to make those decisions

* To ensure that all parties to Parking on Private Land Appeals are treated equally

and fairly, regardless of ethnic origin, gender, marital status, sexual orientation, politica
affiliation, religion, age or disability.

» To enhance the quality and integrity of the Parking on Private Land Appeals process

The website and IAS on-line appeals facility will both be bespoke systems designed,
developed and branded specifically for the 1AS. The documentation will alsc be
branded for the IAS and the call centre will have its own unique number which will be
answered by call takers who will reply in the brand name of the |AS.
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It may be appropriate to involve a consumer action group through the AOS to monitor
the operation of the |AS for independence, fairness and transparency. Although the
IAS itself is not subject to the Freedom of Information Act (FOIA), London Councils is
and we are experienced in dealing with and responding appropriately to the types of
enquiries which are received in relation to the work of an independent tribunal which
is not subject to the FOIA.
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Service accessibility

The service will be accessible to the public as both a web-based portal and a postal
service with documents available in large print and Braille. There will also be a call
centre with a non-geographical 0845 number so that calls are charged at local rate
regardless of where in England and Wales the caller is ringing from. The call centre
will operate Monday to Friday, 9am to 5pm. Whilst primarily business will be
conducted in English, provision will be made to allow Welsh speakers to communicate
by phone. Similarly we plan to cater for people who are deaf or hard of hearing by
offering a mincom service or equivalent.

On receipt, documents received by post will be scanned and made visible to the
adjudicators and assessors. The appellant and parking operator will be able to track
the progress of the appeal on-line for all appeals including postal appeals once they
have been scanned onto the system.

The key elements in making our service accessible are clear documentation and
communications; a bespoke user friendly documented process and user guide for
dealing with appeals and the decision making which will be available on-line and in
hard copy on request from the call centre, BPA and parking operators. A set of
frequently asked questions and answers on the IAS will be available. The on-going
training of the IAS staff will include equalities and accessibility awareness. Appellants
will be invited to give feedback on the IAS including accessibility; the clarity of the
application guidance documentation and appeals process.The IAS website, hard copy
guidance and call centre will provide clear information and instructions for the public
on how to appeal and what evidence they need. For example:

What evidence do | need?

Evidence can include written documents such as a receipt for the sale of a
vehicle, witness statements or written evidence.

Evidence which might be relevant to your case wilt depend upon the facts but
may include;

+ Photographs

+ Letter from DVLA regarding ownership

» Bank/credit card statement as evidence that a charge was paid to the operator
» Telephone statement as evidence that you contacted the operators call centre
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» Receipt as evidence that you purchased a parking Ticket for the correct date
and the correct vehicle
Evidence might also include a signed and dated written statement from
someone who was a witness.

You should send your evidence to the adjudicator and keep copies of any

evidence you send.

If you wish to submit in evidence photographs in electronic format or moving
images, please do so on CD, DVD or videotape (not Super VHS). Please note
that we will retain it as we require a complete record of the evidence.

In view of the significant security issues associated with their use, we cannot
accept evidence on a USB flash drive.

Please also note that, if you present evidence that we cannot retain the
adjudicator may need to adjourn the decision for you to provide the evidence in
a suitable form.

if you are intending to fax photographs or images to the tribunal the quality on
receipt is likely to be poor. Please send clear copies to us by email or post.

Please remember that neither the adjudicator nor their staff can contact
withess or gather evidence on behalf of any party.
If the appellant has requested a postal decisions, the procedure is as follows:

a letter will be sent to the appellant which explains the date after which the
appeal will be decided, and a date by which time they should submit any
further evidence;

The adjudicator will consider all the documentary evidence produced by both
parties (the appellant and the parking operator, the respondent) and will then
make a decision based on the evidence hefore them;

If, when considering the evidence, the adjudicator needs either party to provide
further details before making a decision, they can adjourn the appeal to a later

date;

The adjudicator will then post the decision to the appellant.
London Councils provides information on our website in a format which is designed to

Page 23 of 30




be accessible to all, regardless of ability or disability. We recognise that there are
many different ways people access information on the web and we try to allow for the
many personal preferences which provide maximum ease of use for individual visitors
to the site.

Our websites are all thoroughly and regularly tested for accessibility and achieve Web
Content Accessibility Guidelines (WCAG) AA standard. They contains guidance on the
following to help with specific requirements and preferences:

+ Adjusting the text size

+ Magnifying the whole screen

» Using a screen reader

o [f you would like to listen to the site

¢ Using access keys to jump to pages

¢ Other useful keyboard shortcuts

e Using the tab key to jump to links

o Alternative descriptive image text

* If you find images distracting or are connecting at a very slow speed

¢ Adjusting colour schemes and fonts

The service will communicate and inter relate with the public using email, the website,
postal services and the call centre as described above for the appeals service. An IAS
user guide containing clear guidance on how to access and use the service will be
developed and available on-line and in hard copy from the call centre (see below for
other suggested outlets for the hard copy information to be available).

Our view on different methods of access are:

» we can offer personal hearings by telephone and potentially face to face over
the internet e.g. using Skype

¢ we anticipate that postal appeals will account for a substantial number of the
appeals where the applicant does not have internet access

¢ electronic access will include the ability to download the appeals forms for
completion and submission as postal appeals in addition to completion and
submission of on-line appeals

o access by people with disabilities will be enabled by the avaitability of large
print and Braille versions of the appeals forms which can be submitted by post;
telephonic and electronic modes of personal hearings will be available to
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people unable to submit postal appeals.

We note that the Client would expect to work closely with the Service Provider on
marketing and publicity and that the Client is not seeking for them to include in their
tender any costs for marketing. However we suggest on-going communications and
marketing of the service to the public by promoting the service through website finks
and in hard copy to the BPA, parking operators, consumer groups, CAB, local
authorities, Trading Standards, DVLA, DfT, McJ and other organisations to be agreed
with the client (BPA). We also suggest marketing of the service using on-line video
case studies and developing a parking appeals app.
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Pre-requisite for service
We suggest adopting a similar provisions to the Parking legislation as described

below:

Under the current Parking legislation, the discount rules are different depending on
whether a ticket is placed on the vehicle or not. These 2 situations are also defined in
the Protection of Freedom’s Bill.

1. If a ticket is ptaced on the vehicle, the Driver of the vehicle has 14 days to
pay the discount or 28 days to pay the full amount. After the 28 days, a Notice
is sent to the Registered Keeper informing them of the ticket. There is no
discount given to the keeper.

2.

(a) If a ticket is issued on the basis of CCTV evidence and served only by
post, directly to the registered keeper, then the registered keeper is able to
take advantage of the discounted rate. The discount is payable within 21 days
of the date of service,

(b) If a ticket was to be issued at the scene but for some reason could not be,
the PCN may be served by post (as above) but the discounted amount has to
be paid within 14 days. The 2 circumstances specified by the current
legislation for this are where:
(i) the ticket issuer was prevented by someone from
serving it at the scene; or
(ii) the ticket issuer had begun to prepare a PCN but the
vehicle was driven away before it was finished and
issued.
It is suggested the discount should be 50 % as it is with parking.

On the question of standardised forms this is covered in our response under Section
(i) Provision of Professional Services, as is the requirement for a standard
numbering format to be adopted by each of the Operators for its ticket references.
Each Operator would be issued with a 2 or 3 digit alphanumeric code that identifies
the individual Operator. A unique number would then be added to identify the
individual ticket.
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ANNEX A Implementation Plan

Access A
Implermentation Plan
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ANNEX B Professional Service Flow Diagram

Annex B Professional
Service Flow Diagram
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